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Arising out of Order-In-Original No. MP/283/DC/Div-IV/2022-23 dated
-(s-) 03.03.2023 passed by The Deputy Commissioner, CGST Division-IV,

Ahmedabad South.

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
:application, as the one may be against such order, to the appropriate authority in the
following way .

M/ s. A.K. Screen Print,
Prop. Arifbhai S Chhavniwala,
Survey No.103-106 Paiki Plot No. 51,
Suez Farm, Behrampura, Ahmedabad-380022
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('9) Name and Address of the

- Appellant

. I . .
=l{rfz sf-sm?gr sriatsrsra#ar ? at azsr star k s7fr znR@fa.R arr mg re#
sf@tart ant sfa srrargr7errskawgaa «mar &,# fk et arr afagt amar?

. warehouse.

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another· factory or from one warehouse to another during the cou;rse
of processing of the goods in a warehouse or in storage whether in a factory or in a

: · (1) Ml3ara ga sf@fr , 1994 cfil' mu saaf aarg ·r@mt«cfhaqt arr <lTI'
• GT-tr h perug h siaifa galeca aft fflcf, m«r ffi<nR, -Pcm~.~ fel-iwr,

· arft#if, startr #a,i tf, {fact: 11 ooo 1 9TI'tstafg:- ·

"(a) r+hangflu zrqr fifaa ma art a ff4fut it s4tr area Rarrisaraa gr«ahRaz+ma ... arfaffaa?-., ...

A revision application lies to the Under Secretary, to the Govt. of India, Revision
·Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
B'uilding,IParliamen\Street, New Dell1i - 110 001 under Section 35EE of the CEA 1944

respect of the following case, governed by first proviso to sub-section (1) of Section-
ibid : J . .

·;•(~) !IR l=flz.r cfil' wfrt t~it~~~~ffl 'ij° f,Rt oz7tr arr #lat if <IT fetim"
sverrau?rrsrt I ,c it l=flz.r ~ \i!TTt. ~ 1-TPf· ii·, <TT fcl:;m- \!-l 0-s I ii I ,c r rwerzag fa eh I {€l I~ it
a f@ftrsrtrgtaRtfrk tr z&gt

.. _·, •Revision application to Government of India:
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In case of goods exported outside India export to Nepal or Bhutan,
payment of duty.

· () sifarsnra Rt snraa gas rara #fst set fezRt&?sharr
arr qi fa a g1f@a srg, sf a arRaarrwar t fa sf2)fa ( 2)
um 109 rr RR7gaRu rgzn

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such.
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of.the Finance (No.2) Act, 1998.

(2) ftr surer green (ft ) Ram1aft, 2001 afr 9 a iafa faff&e me tier{g
4fail if, fa star a ufrsr hfa f2ala at cfl.,- Tr h sflaq-r?garq str a2r #t t.t .
rf@zit tr sf« sear an mar fau ark rr rat z at per gfhf # siafa nra,35-<
faffa fr agaraa # rr tr-6 ratfr fr ifRafe '

r
The above application shall be made in duplicate in Form No. EA-8 as specified

under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In:-Appeal. It should also
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfas saara arr szgt icara um tasq?t znr3a amgtu go0/-Rtgarfr
srrzt sazgt «iaqam gsrastargt ar 1000/- #tflratts

The revision application shall be accompanied by a fee of Rs.200/- where
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

In case of rebate of duty of excise on goods exported to any country or 1-·,,T·,.11·•""'

outside India of on excisable material used in the manufacture of the goods
exported to any country or territory outside India.

ft zrea, hr searer greenqi aara sf)frnnfeawr ah uf 311fu;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) kt scar grcm @nn, 1944 ft en 35-f/35-< siafa:
Under Section 35B/ 35E-of CEA, 1944 an appeal lies to:-

(2) sRfa qfh i aarg rz ah star ft zfl, zhta grca, bar
3war gr«a viat zrftf nnf@raw (fez) r@nf f7far, szrenalii 2a mr,
agrrft +rat, srraT, f@era1T, zra1la-3800041

To the west regional bench of Custom's, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nctfloor, Bahu:i:nali Bhawan, Asarwa, Girdhar Na.gar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed· in quadruplicate in form EA- .
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be ·
accompanied . against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of.duty/ penalty/ demand/,.
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of·
crossed bank draft in favour of Asstt. Regista.r of a branch of any nominate public
s.ector bank of the place where the bench of any nominate public sector bank of the
place where the bencp. of the Tribunal is situated.



'f~'i>",{•~><:'.('f,<W!~llfr, ffW.if.fli;!ffidiiffef;.t ·.
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(3) ~~ 3TR!?T lt i{~ 3TR!?TT 91T~!?T ircn° !~~~ 3llc::!?T % mC;W 91T 'T@Trf~

. ± fr qar are s rr hgt sf f far .t$mrf a#f rnfnfa aft
~c!TT"~3flfu;t-m~~c!TT"-~3TOOTTlllJT\iITTIT~ I . _

In case of the order· covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4). ·Tr4rir green sf@2fr 1970 rm ii)f@ea t iggft -1 h siafa frtmftq TTll1:; ~~-
- i3TOO m q«err?r ntfeetfaffq@r#rt h star it r@ta Rt um uf@us6.50 hta .--41 l! 10 l!

.pen fazazrafe1
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the ~ourt fee Act, 1975 as amended.

(s i t 3iR~ 1+lli:r0T t fina ara fail fr 3IT{ m 1o?.T[rf~fctlm~ i ;m- mm
pea, #4t scarer gr«asvi hara sf)«rr =rnf@ear (4raff@f@e) fr, 1982ffg2

I

· Attention in invited to the rules covering these and other related matter contended in
,_ the Customs, Excise & Service Tax Appellate Tribunal (Proced{i.re) Rules, 1982.

(6) frr gee4, hrtsnar gem vi tars zrfttr Farrar@raw (fez) @@h 7fa srfht a tr
if cfidoll4-Ji11 (Demand) ~ ~ (Penalty) 91T 10% ~ '3'f4-IT 9ivTT sf7arf hi zaaif, rf@aa pfwr

· 10 'cfiit;s~ !1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

~~~-3TR~~3T"cl1TTf, !?rrfi:m~~clTT-'4-fi<r (Duty Demanded)!
(l)· '©6 (Section) llD ~~ frt~ <J°fu;
(2)- farmaa%fez ftufrr;
(3) hraz #Ree fniafr 6 hazeraf

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demandedwhere duty or duty and penalty are in dispute,
penalty, where penalty alone is in dispute' d 'H

·. ,
' -~
; ~ ~-

±%
,,_
"'°j

(6) (i) <rsrrk 4fa aft nf@#wr ah rm #zt green srrar rcea Tr aus f@a(R@a W clT mi-f TTll1:; ~
10% 'T@Trf i:n: st s4gt ha awe fa ct I Rct W aq~~ 10% 'T@Trf i:n: clTT- "lT~~I

I -
For an appeal to be filed before the CESTAT," 10% of the Duty & Penalty

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
> that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
;;;:,:pre:-deposit is a mandatory condition for filingappeal before CESTAT. (Section 35 C

· : ; ,- (2A) and 35 F of the Certtral Excise Act, 1944, Section 83 & Section 86 of the Finance
. \ Act, 1994),

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount _of erroneous Cenvat Credit tal{en;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.



77(1) and

Demand and recover an amount of Rs. 6,84,482/- Linder
! Iproviso to Sub Section ( 1) of Section 73 of the Act along with

interest under section 75 of the Finance Act 1994 (hereinafter
referred to as 'the Act) .

4

. •, .

Impose penalty under the provisions
± ]+

The present appeal has been filed by M/s. A.K.

Prop. Arifbhai S. Chhavniwala, Survey No. 103-106 Paiki Plot No.
. . .

51, Suez Farm. Behrampura, Ahmedabad - 380 002 (hereinafter

referred to as the "appellant) against Order-in-Original No. '

MP/283/DC/Div.-IV/22-23 dated 03.03.2023 (hereinafter referred

to as "the impugned order') passed by the Deputy '--'V..L.L.L.L.L.L.LVU.L\..,•.Ls

Central GST, Division IV, Ahmedabad South (hereinafter referred to .
as "the adjudicating authority).

ORDER-IN-APPEAL

F.No.

2. Briefly stated, the facts of the case are that the appellant are
holding PAN No. AHSPC1742N. On scrutiny of the data

from the Central Board of Direct Taxes (CBDT) for the

Year 2015-16 and 2016-17, it was noticed that the appellant had

earned an income of Rs. 18,00,512/- during the FY. 2015-16 and

Rs. 28,22,720/- during FY. 2016-17, which was reflected under the °

heads "Sales / Gross Receipts from Services (Value' from ITR)"Head

with the Income Tax department. Accordingly, it appeared that the

appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid . the applicable service tax thereon. The

appellant were called upon to submit required documents for the

said period. However, the appellant had not responded to the letters
issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice
No. IV/Div.-IV/SCN-420/2020-21 dated 22.04.2021 wherein:

b)



78 of the Act.

el

'

Penalty amounting to Rs. 6,84,482/-was imposed under 78 of
the Act. ·

Penalty of Rs. 80,000/- was imposed on the appellant under

rule 7C of Service Tax Rule, 1994 read with Section 70 of the

Act for not filing service tax returns timely for the relevant

period i.e F.Y. 2015-16 & 2016-17.

5

I

»» That the appellant is engaged in the business of job work of
!

1 Printing of Textiles

+ That the appellant has not received SCN or summons letter
issued by the department

► That textiles processing (job work service) undertaken by the

appellant is exempted service as per Entry No. 30 (ii) (a) of

Notification No. 25/2012-ST dated 20.06.2012

► Invocation of extended period of limitation under proviso to

Section 73(1) of the Act is wholly without jurisdiction arbitrary
and illegal.

a) The demand of service tax amounting to Rs. 6,84,482/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under section

77 ( 1) of the Act as they failed to obtain service tax registration.

2.2 · The Show Cause Notice was adjudicated ex-parte vide the

impugned order· by the adjudicating authority wherein:

<
s •is#jet.2asj.$pg@F.No. GAPPL/COM/STP/439/2023-Appeal

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

d)

c)

4. Personal hearing in the case was held on 09.01.2024. Shri
Amit H. Oza, Advocate appeared on beh ppellant for



",.
2.

s
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"Notification No. 25/2012-Service Tax da a+r+us 2012

6. Accordingly, I find that the following issues ate

decided by me ( 1) whether the Service Tax has been

demanded vide the Shown Cause Notice dated: 22.04.2021,

whether the contention of the appellant that the services

by them are exempted as per Eritry No. 30 (ii) (a) of Notification No.

25/2012 dated 20.06.2012 is sustainable or not.

· i

5. I have carefully gone through the facts of the case, grounds

appeal, submissions made in the Appeal Memora:r:idum

documents available on record. The issue to be

present appeal is whether the impugned order passed by

adjudicating authority, confirming the demand of service tax---
the Appellant along with interest and penalty, in the facts

circumstance of the case, is legal and proper or otherwise.

demand pertains to the period F.Y. 2015-16 & 2016~17 .

e
» is#kspersonal hearing and reiterated the written submission. They stated,#. ?±±@h± #

that their client is textile job work which is exempt service. The;:tIU·?M~;&::r{i:iff!<J,t

appellant have submitted during filing of' Appeal Memorandu111Vijft
.:- «a±,e

following documents for the FY. 2015-16 and 2016-17 (1) copy of %
Form 26AS (TDS Certificate), (2) copy of P & L Account and Balance·:)

! ·'

Sheet, (3) copy of bank statement, (4) copy of Income Tax Returns.

.·,)-,;
F.No. GAPPL/COM/STP/423M4/2023-Appeal

ease of reference, I reproduce the relevant provision of
. l

. I

No. 25/2012-ST dated 20.06.2012, which reads as u:qder:

7. I find that the only contention of the appellant is that they

engaged in activity of textiles processing of fabrics and the

provided by them is exempted service as per Entry No'. 30 (ii) (a)

Notification No. 25/2012 dated 20.06.2012; that accordingly they·

were not liable to pay service tax on provision of such services. For
• r , ,,



The

hi..o..s#$ F.No. GAPPL/COM/STP/49«8/2023-Appeal

. !
processes of electroplating, zinc plating, anodizing, heat
treatment, powder coating, painting including spray painting
or p:ilto black, during the course of manufacture ofparts of
cycles or sewing machines upto an aggregate value of
taxable service ofthe specified processes ofone hundred and
fifty lakch rupees in a financial year subject to the condition
that such aggregate value had not exceeded one hundred
andfifty lakch rupees during theprecedingfinancial year;

(d)

agriculture, printing or textiles processing

cut and polished diamonds and gemstones; or plain and
studded jewellery of gold and other precious metals, falling
under Chapter 71 of the Central Excise TariffAct, 1985 (5 of
.1986);

(c) any goods excluding alcoholic liquors_ for human
consumption, on which appropriate duty is·payable by the
principal manufacturer; or

'' .
30. Services by way of carrying out 
(i) '. ; or
(ii) any intermediate production process as job work not

· amounting to manufacture orproduction in relation to:

1 .

2 .

G.S.R. 467(E).-In exercise ofthe powers conferred by sub-section
(1) ofsection 93 oftheFinance Act, 1994 (32 0f 1994) (hereinafter

referred to as the said Act) and in supersession ofnotification No.

12/2012- Service Tax, dated the 17th March, 2012, published in

the Gazette ofIndia, Extraordinary, Part II, Section 3, Sub-section
(i) vide number G. S.R. 21 0 (E}, dated the 17th March, 2012, the

Central Government, being satisfied that it is necessary in the

public interest so to do, hereby exempts the following taxable

services from the whole of the service tax leviable thereon under

section 66B ofthe said Act, namely:

7

appellant were engaged in the

of the documents submitted by the app

activi f Textiles.

·.-:± ·;;%%%:

8. Further, I find that the appellant, in support of the contention

have submitted records ( 1) Profit and Loss Account &: Balance

Sheet (2)· MSME certificate, (3).Job work sales invoices . On analysis



Appellant

rii&
34lg&d' (3rfer)
Date : f2. .01.2024

F.No. GAPPL/COM/STP/439/2023-App&a

Attest~

8

gHTR)
(3r4ten)

fl.#t.g.el, srrrsa

• ..
!~•/ . .-'::. · , ..

- v..>

@±
entry No. 30 (ii) (a) of Notification No. 25/2012-ST _dated 20th June_{(. )}[fi ·'
2012 · also states that "any intermediate production process as job}I\

. work not amOunting to manufacture or productioh in relation toJfji,'11

textiles processing" is exempt from Service Tax. Therefore I Hoauf$
. ' ! •;

the services rendered by the appellant is exempted in terms of entry, ..

No. 30 (ii) (a) of Notification No. 25/2012-ST dated 20th June 2012.

1 0. ar:fm- cnaf IDU~ cf?!" ~ 3f1fu;r 917 f.-l q c'. I < I '3 9 -Uad far star?zp ,
The appeal filed by the Appellant stands disp9secl of i1 above ,

terms. ·

9. Accordingly, the .impugned order is set aside and the appeal is
·allowed.

BY RPAD/ SPEED POST

Due to the above finding, I am of the considered opinion that the

· appellant· are not liable for service tax. Consequently the

of interest and penalties also does not arise.

To
M/ s. A.K. Screen Print,
Prop. Arifbhai S. Chhavniwala,
Survey No. 103-106 Paiki Plot No. 51,
Suez Farm. Behrampura, Ahmedabad- 380 002.
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(RRA),Commissioner

The Commissioner Central GST, Ahmedabad South.

The Deputy Commissioner, CGST, Division IV,
Ahmedabad South

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad
Zone.

4. The Deputy/Assistant

Ahmedabad South

5. The Asstt. Commissioner (HQ System) Central GST,

Ahmedabad South (for uploading the OIA).

2.
. 3.

6. Guard File.

7. P.A. File.
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